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applies to one’s home or business, motor vehicle, public place, or any other location a person 
has a right to be.

Adultery
Another example of decriminalization of behavior is adultery. Historically, adultery 

was criminal behavior defined as sex between a married female and a person other than her 
spouse. The basis for this distinction focused on paternity. That is, this law sought to prevent 
a husband from supporting or leaving an inheritance to another man’s child or children due 
to his wife’s adulterous behavior.

Over time most states have decriminalized adultery; however, definitions of adultery and 
the associated punishment vary by state. Currently, in New York, adultery occurs when two 
people engage in sexual activities and at least one of the members of the pair has a living 
spouse. In Minnesota, adultery occurs when a married female has sex with a man who is not 
her husband. In this scenario both the male, whether married or not, and the female have 
committed adultery. In Michigan, adultery is punishable with a life sentence. In contrast, 
adultery results in a $10 fine in Maryland. In the U.S. military, adultery is an offense for 
which one can be court-martialed. The prosecution of adultery, while uncommon, still occurs 
in the military.

Driving Under the Influence
While marijuana and adultery are examples of decriminalization, in other instances  

behavior has become increasingly criminalized. By expanding what is considered criminal 
behavior, we have increased the number of offenders and the number of persons under con-
trol of the criminal justice system. One example of increased criminalization applies to driv-
ing under the influence. Only a few decades ago, people drank alcohol or ingested drugs, 
got behind the wheel of a vehicle or on a motorcycle, and drove. At times, this behavior 
resulted in terrible and deadly accidents. While it has been prohibited to drive drunk in some 
places for more than a century, convictions were rare. New York was the first state to implement a 
drunken driving law, in 1910; however, there was no specific definition of what constituted driv-
ing while intoxicated. In general, the accepted limit was 0.15% blood alcohol content (BAC). 

ETHICAL ISSUES

Shoot or Don’t Shoot?  
Suppose you live in a state that has embraced the 

Castle Doctrine. Late one night you are settling down 
for the evening in your bedroom. Suddenly you hear the 
sound of breaking glass and footsteps in your kitchen 
down the hallway. It is clear an intruder has come into 
your home.

What would you do? Would you confront the 
offender? Would you use a weapon? If you have a 
firearm, would you shoot first and ask questions later? 
Could it be a friend coming over uninvited? At what 
point would you call 911? 

What if you have children sleeping in the rooms 
adjacent to you? Or your elderly parents are staying 
with you? Or there are pets in the house? Does this 
change what you would do?

Does the implementation of the Castle Doctrine 
influence the course of action you chose? How do the 
ethics about taking the life of another person influence 
your actions?

Journal: 
Mandatory minimum  

sentences - DUI

decriminalization: 
The act of ending or 

reducing criminal 
penalties associated 

with some behaviors.

adultery: In general, sex 
by a married person with 

someone other than his 
or her spouse; specific 
laws differ by state, as 

does level of criminality 
associated with it.




